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REASONS Offered to His Mo for Diſpen-= 
fing with the Oath of Allegiance as to his Highneſs the 
Duke of York, and for his Sitting in the Council of Scot- | 
land without taking the ſaid Oath. 
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$7 Ecauſe: Firſt, It is certain that many poſitive Laws are 
6g diſpenſable, not only in Caſes not intended by the 

=IB Legiſlators, which is the ordinary Interpretation of. 

Equity, but alſo where the Law is moſt expreſs : this 
Y being that Relaxation of Law which many ſuperyeni- 
2 ent conſiderations may plead for, and doth in effe&t 

= 9 as properly, and neceſſarily belong to His Majeſties 
PACE Prerogative, and the due Adminiſtration of the Go- 


., - © .",,  vernmeat, as the power of Execution, which ſome- 
times is, thereby mare adyantagiouſly ſuperſeeded. | 

Secondly, It is from this unqueſtionable Prerogative of Diſpenfing, that 
all Reſpites, Remiſſjons, ſpecial Priviledges, Immunities, Induanins Non 
obſtantes, and the like, do clearly flow : Theſe being as obviouſly given 
without, nay, coritrary to the ab ood as they are known every 
where to be the moſt peculiar arid reſerved Marks of Soveranity. — _ 
Thirdly, Of theſe many Laws none Kriown to be more diſpenfable than 

ſuch as do only enjoyn an.Oath, or Subſcription for the greater publick 
ſecurity, in as much as His Majeſty, Tanquam hic ſolus ſuſtinens Perſonam 
et Authoritatem Civitatis, is the only party, and conſequently according to 
the undoubted priviledg of every party in whoſe favour any Law iscon- 
re and made, hath as abſolutly the right of Diſpenſing, as that of 
Exacting. gon OS 
" nortkly, The Laws commotily jacged Indiſpenſable are ſuch as either 
are ſimply Declarative, requiring no ſubſequent Execution, or concern the 
intereſt o particular parties; fo as their Contravention may prove a Grie- 
vance or Nuſance,as Engliſh Lawyers term it. In which caſe no Diſpenſation 
can be validly granted without the ſaid parties conſent ; but ſo it is, that the 
A&. enjoyning the Oath of Allegiance 1s no ſuch Law, as is clear from its 
Tenor, andtheretfore not Indiſpenſable. 

Fiſthly, By the Fourth , and Seaventh Acts of the Parliament 166: ; 
It is expreſly Statuted and Declared, and that upon the ground of His Ma- 
— undoubted Prerogative, andour ancient Laws eſtabliſhing the ſame; 

all publick Oaths concerning the Government of the Church or King- 
dom, do deperid upon his Majeſties ſpecial Warrant and approbation : Now 
by allLaw and reaſon in the World, the power of approving, diſproving, or 
_ are inſeparably conneCted. | 
' Sixthly, The very Tenor of the AC for taking the Oath of Allegiance 
AQ XI. Parliament 1661, obtruded in this caſe to his Highneſs, © # 
plain ſolution of the Queſtion, in as much as it is His Majeſty alone, with- 
out Concurrence of rhe States, conformable to His Royal Prerogative;zwho 
therein declares that he will be carefull that ſuch as he ſhall think fit to call 
to His Council ——_— ualified, and that they ſhall give full afſur- 
ance thereof by their publick Teſtimony ; and all the part « FORE 


_— _- 


that A&is meerly toconſent for the Peoples Intereſt, whoſe liberty His Ma- 
jeity would not impoſe ypon without ſuch a.conſent, that the Oath of Al- 
1-grance: ſhall be that publick Teftimony : 'So that it 1s manifeſt, \rhi4r by 
that At His Majeſtics ſole Prerogative of either approving or diſpenſing 
with this Oath of Allegiance, or any other of that nature,is rather eltabliſh- 
ed than in the leaft itmpeached. | on _ 
Seventhly, His Highneſs is not ſo much as Comprehended or concerned 
in the very terms of the Act ; foraſmuch as the Act is only made for ſuch 
as His Majeſty ſhall nominate to be of His Priyy Council ;.which, clearl 
imports that the AQ was only intended for ſuch as having no! &f r ript 
than his Majeſties Call and Nomination to enter in Counetl, it 


Jaſtly be required to. give the foreſaid evidence of their Loyalty : no 
bis Highneis, whoſe Royal Blood, Birthand Breath,” do alfo Nearly, 


mightily Oblidge Him, and aſſure His perperual Loyalty"; It is 'ye 
evident that to x; ie: of him this Teſt, would not be more derogato 
His Royal dignity than contrary to the very intention of the AQ, Ar 

thus every where it is obſerved, That Princes of tie Blood are exempted 


from all ſuch Oaths. * Ta | | Le "it'Þ 
__ -Eighthly, This ſame A& impowers His Majeſties Countcil to require or 
forbear all other Perſons ,as tothe taking of this Oath, as they ſhould think 
_fit : And ſhall ſo mych be put in the Councils power, and y Majeſties 
power to forbear His only Brother, Controverted ?- 5 ; 
- Ninthly, All Hiſtories along blk us, that the cipenting with Oaths of 
_ this nature hath eyer been judged the Prerogative of Princes; wherein they 
' have ſome times gone ſo far, as for the more ſignal acknowledgment of 
"ſome particular Perſons fidelity, to grant thern the priviledge of vrinadr 
mitted both Witneſſes and Jurours, ef/am Tajurati : how much more then 
ought His Majeſties pleaſure in thecaſe in hand be received as an abſolute 
"determination.. - PLA... 4 | 
Tenthly, His Majeſty by vertue of His Royal Prerogative hath in favour 
. of Nonconformiſts diſpenſed with a great many and moſt poſitive Ats of 
Parliament made for Conformity 2nd againſt ener mee: With what 
colour then can His Majeſties Prerogative in this caſe of his Royal High- 
neſs, every way infinitly more fayourable, in the leaſt be called in queſtion? 
Neither can it be faid, that by the ſame Acts power is given to His Majeſty 
to ſuſpend their Execution, in reſpeCt that it 1s evident that His power of 
ſuſpending is only expreſſed in two particular Acts, and as to the ſpecial 
Pains therein.contained ; but hath rio reference to any other Atts and thi 
with which his Majeſty hath been pleaſed to difpenle, asfaid is, in behalf of 
that People. 24ly. It is yet more apparent, that the reference made in the - 
faid Aﬀts to His Majeſty for continuing or diſcontinuing the ſame, is not 
_ done by way of any addition to His Majeſties power and Prerogative Roy- 
_ al: But clearly onthe ſuppoſition, that as the Execution ſothe Suſpenſion 
or Diſpenſation with all tuch Acts appertains to His Majeſty, as an inhe- 
rent 2nd unqueſt ianable Prerogative of the Crown ; ſo that this reference 
here expteſſed doth rather import the ſame to be in every ſuch Ad naturally 
implicd. _ 
Fleventh! y, It is notoriouſly known, that even Magiſtrates of Edinbargh 
have been Connived at by the Conncil as to. thefe Oaths, albeit they be 
' cleatly ifctuded in the'Statute ; How much leſs then can His Majeſties Pre- 
. Fogative of diſpenſing therewith be ered in'queſtion ? © OY 
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